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To: Chief, Allocations Branch
JOINT PETITION FOR RULE MAKING
Kevin O’Kane (“O’Kane”) and Arcade Buffalo Corporation (“ABC”) (together “Joint
Petitioners”), by counsel, hereby submit this petition for rule making to amend the TV Table of
Allotments to substitute digital channel 56 for NTSC channel 62 at Arcade, NY. Joint
Petitioners’ proposal is to amend Section 73.606 of the Commission’s rules as follows:

Channel No.

City Present Proposed
Arcade, NY 62 _—

It is proposed to amend Section 73.622 as follows:

Channel No.

City Present Proposed
Arcade, NY - 56

1. Background
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List ABCDE




No. A-193, released February 20, 1996, O’Kane’s application was accepted for filing and a cut-
off date of April 5, 1996 was adopted. Several applications were tendered for filing pursuant to
the cut-off list, including that of ABC (which has agreed to join O’Kane in this petition), but
O’Kane’s application is the only application for this facility that has been accepted for filing.

2. Joint Petitioners are filing this petition for rule making pursuant to the Commission’s

Public Notice, 14 FCC Red 19559 (1999) (“Window Notice”), announcing the opening of a

window for the filing of, among other things, petitions for rule making seeking a new channel
below channel 60 for applicants with pending applications for new full-service NTSC television
stations on channels 60 — 69. The Commission cannot grant O’Kane’s application for channel 62
because the Commission has reallocated channels 60 to 69 to non-broadcast services. As a

result, under the Window Notice, O’Kane was afforded the opportunity to file the instant petition

for rule making to specify a new channel. As indicated in the attached Engineering Statement of
Craig L. Fox, the proposed allotment is free of any short-spacings and is thus in compliance with
the Commission’s allotment requirements.

3. The Window Notice states: “Where multiple applications have been filed for a single
NTSC channel allotment, a petition for rulemaking must propose a single replacement channel
(below 60), to which all applicants agree to modify their applications.” Inasmuch as O’Kane’s
application is the only application accepted for filing, his agreement to modify his application as
indicated herein is required to satisfy the Window Notice requirement. O’Kane hereby confirms
that he will modify his application in accordance with such order as the Commission may render
pursuant to the instant rulemaking proceeding. Although only the agreement of accepted

applicants should be required, ABC (whose application has been tendered but not accepted)




likewise confirms that it will modify its application in accordance with the Commission’s ultimate

decision pursuant to this rulemaking proceeding.

II. The Public Interest Compels Grant of This Petition

4. The applicant must change from NTSC channel 62 in Arcade, NY to digital channel 56
because of the FCC mandated elimination of television channels 60 through 69. When it
originally allocated channel 62 to Arcade, the Commission determined that allotment of a channel
at Arcade would promote the objectives of Section 307(b) of the Communications Act of
providing a fair, efficient, and equitable distribution of television broadcast stations among the
various states and communities. See National Broadcasting Co. v. U.S., 319 U.S. 190, 217
(1943) (describing goal of Communications Act to “secure the maximum benefits of radio to all
the people of the United States”); FCC v. Allentown Broadcasting Co., 349 U.S. 358, 359-62
(1955)(describing goal of Section 307(b) to “secure local means of expression™).

II1. Conclusion

Wherefore, O’Kane and ABC respectfully request that the Commission initiate a rule

making proceeding to amend Section 73.606 and 73.622 of its rules, the television Table of

Allotments, to substitute digital channel 56 for NTSC channel 62 at Arcade, NY.

Respectfully submitted,
Law Offices KEVIN O’KANE
JAMES L. OYSTER FALO CORP
108 Oyster Lane
Castleton, Virginia 22716-9720 Z
By T s
(540) 937-4800 James L. Oyster

August 17, 2000 Counsel



ENGINEERING STATEMENT
OF CRAIG L. FOX

The attached spacing study shows that'DTV channel 56 can be proposed for
Arcade, NY in place of NTSC Channel 62 with a site restriction of 53.75 km. south of the
community of Arcade. It has been determined that because the site is fully spaced and
further because there are no conflicts with Canada, any such proposal for channel 56 for
Arcade can utilize a full 1000 kW at the maximum height of 365 m. HAAT. Thus, the
proposed facility can piovide excellent coverage to Arcade well in excess of 57 dBu (see
attached map) and that it can also provide good coverage throughout its noise limited

contour.
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Digital TV Channel Study

This product is provided by Dataworld, Inc.
as updated by Craig L. Fox
solely for the standard business uses of
Kevin O’Kane . .
and is not to be duplicated for-other purposes or provided
to others without written permission of Dataworld, Inc.

ALL RIGHTS RESERVED
Copyrighit © 2000, Dataworld, Inc.
Disclaimer: Dataworkd, Inc. assmm no liability for any errors or

omissions in the information hereby provided, and shall not be liable
for any injuries or damages (including consequential) which might result

from use of the said information.
Job Title: Arcade, NY
Channel(s): 56 Zone I
Coordinates: N 42°03'20.0" W 78°20'04.0"
Safety Zome: 60.0 km (37.3 mi)
TV translators excluded




Dataworld, Inc.
Bethesda, MD

Digital TV Spacing Study

Title: Arcade, NY
Channel: 56 Zone | (722-728 MHz) Digital

Database: DW 7/13/2000 5:25:57 PM

Page 2
Friday, July 14, 2000

Latitude: N 42° 03 20.0"

Longitude: W 78* 20' 04.0
Safety Zone: 60.0 km

Bro  Dist Req

Call Auth Licensee name Chan HAAT(m) ERP Latitude

City of License_ 5t FCC File Number 3 m Longi _-from (km).._.{km)

Cit Lic  Global Communications Lid. 410 - 5010 1475 N 43°3@'330" 3344 1962 8050

Toronto ON I W 79°23'160" 1537 11567 CLEAR

wWYDC Lic  WYDC, Inc. : 48 + 166.1 12 N 42°09'430" 833 1079 8050

Coming NY BLCT-040920KE I 597.1 W 77°02'150° 2641 27.42 CLEAR

DA: SWR ODDE40920KE @ 0.0° ‘

WNYO-TV  Lic  Grant Television, Inc. 49- 3760 4900 N 42°46'580" 3528 8142 8050

Buffalo NY BLCT-870911KH | 738.0 W 78°27280" 1728 0915 CLOSE

DA: AND ODD870911KH @ 0.0° :

WILF Lic  Psgasus Broadcast Associates, LP 53- 2440 1320 N 41; 11'57.0" 1331 1384 8080

Williamsport PA BLCT-19990203KE | 548.0 W 77°07'380" 3139 57.95 CLEAR
. Lioensa granted ¥30/2000 per 44706-4/5/2000;; DA- AND ODDS60214KF @ 250.0°; Primary slation: WOLF-TV Hazleton, PA

WQLN Lic  Public Broadcasting of Northwest 4+ 2680 1000 N 42°02310° 2700 1433 8050

Ere PA BLET-790827KG I 609.0 W 80°03'57.0" 888 6285 CLEAR

WENY-TV CP  WENY, Inc. - 55 3200 4 N 4208200 869 1212 1100

Elmira NY BPCDT-19991028AGG I 7180 W 76°52'17.0° 2679 1119 CLOSE

Digital channel; DTV channel;; DA: DIE ODD981029GG @ 0.0°

WENY-TV DTV WENY, Inc. -' 55 320.0 50 N 42°06'200" 869 1212 1100

Elmira NY ' [ 718.0 W 76°52'17.0° 2679 11.19 CLOSE

Digital channel; DTV Channel Aliotment per MM Doc 87-268 (6th R & O) released 2/15/98;; DA: rep NYELMIRA___55 @ 0.0°

cil Lle  Giobal Communications Lid. 55- 118.0 47 N 42°55'350° 3275 1154 1060
- Fort Erie ON I 0.0 W 79°05'360" 1470  9.11.CLOSE

WOLF-TV  Lic  WOLF License Corporation 5%o0 5030 1580 N 41°11'00.0" 1145 2271 2173

Hazleton : PA BLCT-19981202KG | 888.0 W 75°52'10.0° 2961 9.839 CLOSE

License granted 3/22/2000 per 44639-3/27/2000;; DA: DIE ODD951215KF @ 0.0°

WSPX-TV  Lic  Syracuse Minority Television, In | 56 + 3790 5000 N 43*18'180° 526 2331 2173

Syracuse NY BLCT-881207KE | 525.0 W 76°03'000" 2341 1578 CLOSE

License granted 8/9/99 per 44549-8/12/99;; DA: AND ODDS841020KH @ 0.0*

NEW App  WSKG Public Telecommunications C 57 - 3000 1550 N 42°02 40.0° 899 1438 1060

Waverly NY BPET-961213KE | 674.0 W 76°35'500° 2711 37.83 CLEAR

\I;JVEW App  Changing Pefspecﬂva Inc. *57 - 104.0 30 N 42°03 20.0" 89.4 1508 106.0

averly BPET-861213KF | 462.0 °30'45.0" .

DA: SWR ODD961213KF @ 0. 0° ' W7Er 60t 2708 MR v CLEAR

ALLOC 60 0 0.0 0 N 43°10'00.0° 3291 1445 80.50

Saint Catharines ON | 0.0 W 79°15'00.0° 1485 6399 CLEAR

Proposed Delstion

www.dataworid com P.0. Box 30730, Bethesda, MD, 20824-0730 (800) 368-5754



Title: Arcade, NY
Channel: 56 Zone | (722-728 MHz) Digiteal

Database: DW 7/13%2000 5:26:57 PM

Dataworld, Inc.
Bethesda, MD

Digital TV Spacing Study

Call Auth  Llcensee name Chan HAAT(m) ERP
City of License St FCC m
ALLOC - 63- 0.0
Toronto ON | 0.0
Proposad Deletion v

>> End of channel 56 Zone | study <<
www,dataworid.com P.O. Box 30730, Bethesda, MD, 20824-0730
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Friday, July 14, 2000

Latitude: N 42° 03' 20.0"

Longituda: W 78° 20' 04.0"
Safety Zone: 60.0 km

Dist  Reg
km) (k)

N 43° 38 33.0"
W 79" 23'15.0"

1962 80.50
1157 GLEAR

(800) 368-5754




Title: Arcade, NY
Channel: 56 Zone | (722-728 MHz) Digital

Detabase: FCC 6/27/2000 2:56:42 PM

_Dataworid, Inc.

' -D81 (DUA gathasds, WD

Digital TV Spacing Study

Chan HAAT(m) ERP

Call Auth  Licenses name
Clty of License St ECC
www.dataworld.com

>> End of channel 56 Zone | study <<

|P.0. Box 30730, Bethesda, MD, 20824-0730
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- Criday, July 14, 2000

Latitude: N 42° 03 20.0°

Longliude: W 78° 20' 04.0"
Safsty Zone: 60.0 km

Latilude Brto  Dist Req
4

{6800) 368-5754



Arcade

Latitude: 42-03-20 N
Longitude: 078-20-04 W
Power: 1000.00 kW
Channel: 56

Frequency: 725.0 MHz
AMSL Height. S06.82 m
Elevation: 519.374 m
Horiz. Paltem: Omni
Vort. Pattern: Mo

Prop Model: None
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